Sponsors: _Commissioner Powell
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Second Reading:  February 11, 2019

Publication Date: _February 14, 2019

CITY OF FRANKLIN, KENTUCKY
ORDINANCE NO. 2019 - 002

AN ORDINANCE TO CLOSE THE PUBLIC WAY KNOWN AS THE 0.24 ACRE
TRACT OF LAND ON WEST MADISON STREET, BEING A 20-FOOT WIDE PUBLIC
ALLEY WHICH RUNS BETWEEN TRACT I AND TRACT II OF THE PROPERTY
CONVEYED TO THE CITY OF FRANKLIN IN COMMISSIONER’S DEED BOOK 17,
PAGE 171, SIMPSON COUNTY CLERK’S OFFICE

WHEREAS, at the request of the City of Franklin, Kentucky, it has been determined that the
0.24 acre tract of land on West Madison Street, being a 20-foot wide public alley which runs
between Tract I and Tract Il of the property conveyed to the City of Franklin in Commissioner’s
Deed Book 17, Page 171. Simpson County Clerk’s Office, will serve a more useful public purpose if
the herein described portion is closed and no longer used as a public way; and,

WHEREAS, the Board of Commissioners of the City of Franklin has identified the property
owner in or abutting the portion of the property to be closed to be the City of Franklin, Kentucky;
and,

WHEREAS, pursuant to KRS 82.405(2) (b) and (c), a written notice of the proposed closing
was given to the property owner in or abutting that portion of the public way that is described in
Exhibit A, and the property owner in or abutting that portion of the property has agreed to the closing
of the public way, with said consent being attached hereto as Exhibit B; and,

WHEREAS, the Board of Commissioners of the City of Franklin has determined that it is in
the best interest of the City to close the public way which is described more specifically in the
attached Exhibit A, and to authorize the City Attorney for the City of Franklin to take any and all
actions necessary to convey a portion of the public way to be closed to the City of Franklin,
Kentucky; and,

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the City of
Franklin, Kentucky, as follows:

1. The preambles to this Ordinance are true and correct and incorporated herein by
reference.
2. The 0.24 acre portion of the public way on West Madison Street, being a 20-foot wide

public alley which runs between Tract I and Tract Il of the property conveyed to the City of Franklin
in Commissioner’s Deed Book 17, Page 171, Simpson County Clerk’s Office, described in Exhibit
A, is hereby accepted by the City as a public way, as having been opened to the unrestricted use of
the general public for more than five (5) consecutive years pursuant to KRS 82.400 and, further, said
portion of the public way shall be hereinafter closed as a public way, street, and/or thoroughfare, as
represented by the plat prepared by Gary Lee Dunning, #3290 dated January 7, 2019.



3. The City Attorney is hereby directed to take any and all actions necessary, and/or all
of his actions with respect to this ordinance are hereby ratified pursuant to this ordinance to close
said public way and to convey a portion of the public way, more particularly described in the
attached Exhibit A, to the City of Franklin, Kentucky.

4. The Board of Commissioners authorizes and directs the Mayor to sign any and all
documents necessary to effectuate the intent of this ordinance.

If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for any
reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion shall be
deemed a separate, distinct, and independent provision, and such holdings shall not affect the validity
of the remaining portions of Ordinance.

All ordinances or parts of ordinances in conflict herewith, are, to the extent of such conflict,
hereby repealed.

January 28, 2019 FIRST READING
February 11, 2019 SECOND READING
At a meeting of the Franklin Board of Commissioners held on _February 11, 2019 on
motion made by Commissioner 5’(’ ewart and seconded by Commissioner
{S5¢nne , the foregoing ordinance was adopted, after full discussion, by the
following vote:
_\]ﬁs_ HERBERT WILLIAMS
S( ¢S JAMIE POWELL
5} s BROWNIE BENNETT
\ l [ WENDELL STEWART
glggﬁ LARRY DIXON, MAYOR

APPROVED BY:

Larry Dixon, ﬂ\/layor

Cathy Dilfard, City Clerk
City of F a lin, Kentucky




EXHIBIT A

DESCRIPTION OF 0.24 ACRE TRACT BEING CLOSED

See attached Boundary Retracement Street Closure
Containing 0.24 Acres prepared by Gary Lee Dunning,
Licensed Surveyor No. 3290 dated 01/07/19.



Dunning Land Surveying

Description of a 0.24 acre tract (20 foot wide alley to be vacated)

The following paragraph describes a tract of land in Simpson County, Kentucky in the city of
Franklin on West Madison Street; Being a 20 ft. wide public alley which runs between Tract I and Tract
II of the property conveyed to the City of Franklin, in Commissioner’s Deed Book 17 Page 171 of the
public deed records of the Simpson County Clerk’s office; said premises being more particularly
described as follows:

Beginning at an iron pin found #3290 in the southerly right of way of West Madison
Street(approximately 20 feet from centerline), the northeasterly corner of Tract II of the City of
Franklin property as described in Commissioner’s Deed Book 17 Page 171 at the intersection of
said right of way with the westerly line of a 20 foot wide alley; thence along the southerly right
of way of West Madison Street, North 84 degrees 22 minutes 17 seconds East a distance of 20.19
feet to a found railroad spike, the northwesterly corner of Tract I of the aforementioned City of
Franklin property; thence leaving said right of way along the easterly side of a 20 foot wide alley
and the westerly line of Tract I of the City of Franklin property the following two calls; South 02
degrees 08 minutes 26 seconds West a distance of 493.60 feet to an iron pipe found; thence
South 01 degree 55 minutes 40 seconds West a distance of 39.08 feet to an iron pin set at the
intersection of said alley with the northerly right of way of Pear Ridge Street (30 ft. R/W per plat
of Lexington Bend Subdivision); thence along the northerly right of way of Pear Ridge Street,
North 85 degrees 00 minutes 14 seconds West a distance of 20.03 feet to an iron pin found
#3290; thence leaving said street along the westerly side of a 20 foot wide alley and the easterly
line of Tract II of the City of Franklin property the following two calls; North 01 degree 55
minutes 40 seconds East a distance of 38.04 feet to an iron pin found #3290; thence North 02
degrees 08 minutes 26 seconds East a distance of 490.90 feet to the point of beginning. Surveyed
parcel contains 0.24 acre more or less, intending to describe a 20 foot wide alley to be vacated
and is subject to all legal conditions and easements of record. This description is based on an
actual field survey originally performed by Gary Lee Dunning, Kentucky Registered Land
Surveyor #3290 in May of 2004. Basis of bearing for this description is a magnetic observation
on the traveled centerline of West Madison Street. Unless stated otherwise, all iron pins set this
survey are 5/8” x 18 rebar with plastic identification cap stamped “Dunning #3290”.

1212 Neosheo Road Franklin, Kentucky 42134 * Phone (270) 586-8286 * dunnd@bellsouth.net
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EXHIBIT B

Copy of Consent to Closing a Public Way
from the City of Franklin, Kentucky



CONSENT TO CLOSING A PUBLIC WAY

I, Mayor Larry Dixon, on behalf of the City of Franklin, Kentucky, 117 West Cedar Street,
Franklin, Kentucky 42134, a property owner abutting the 0.24 acre tract of land on West Madison
Street, being a 20-foot wide public alley which runs between Tract I and Tract II of the property
conveyed to the City of Franklin in Commissioner’s Deed Book 17, Page 171, Simpson County
Clerk’s Office, hereby consent to the closing of that certain portion of the public way as provided
in the Notice of Intent to Close a Public Way given to me on January 23 . 2019, and the
undersigned understands, acknowledges, and agrees that the portion of the public way to be
closed shall remain the property of the City of Franklin, Kentucky, and the City of Franklin shall
retain any easements, conditions or restrictions, written or unwritten, that previously applies to
this property, and they shall remain in effect and apply to this property as represented by the plat
prepared by Gary Lee Dunning, Kentucky Registered Land Surveyor #3290 dated January 7,
2019.

Dated this January €3, 2019.

rlv GAuyg L,udm Maeyar
Larry Dixon! Mayor ¢ d
City of Franklin, Kentucky

STATE OF KENTUCKY
COUNTY OF SIMPSON

Subscribed and sworn to before me by Larry Dixon, the Mayor of the City of Franklin,
Kentucky, an abutting property owner, on this January 2% ,2019.

AN

Notary Publé ™
Notary LD. No. _ S0\
My Commission Expires: _j‘,(\'(;l \\7 \




NOTICE OF INTENT TO CLOSE A PUBLIC WAY

TO: City of Franklin, Kentucky

c¢/o Mayor Larry Dixon

117 West Cedar Street

Franklin, Kentucky 42134

Pursuant to KRS 82.405(2)(b), notice is hereby given by the City of Franklin’s Board
of Commissioners that they intend to close a portion of the public way known as the 0.24 acre
tract of land on West Madison Street, being a 20-foot wide public alley which runs between
Tract I and Tract II of the property conveyed to the City of Franklin in Commissioner’s Deed

Book 17, Page 171, Simpson County Clerk’s Office, abutting your property. Attached hereto

as Exhibit A is a description of the portion of the public way proposed to be closed.

This January 24, 2019. &4\

W. Scott Crabtree, City Attorney




