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Commissioner Powell

Second Reading:  August 28, 2017
Publication Date: August 31, 2017

ORDINANCE NO. 2017 - 012

AN ORDINANCE REZONING PROPERTIES
LOCATED AT 401, 403, 405, 407, 409, 411 AND 312 CHERRY STREET,
AS WELL AS 508, 600, 602, 604, 606, 608, 610 AND 612 ORANGE STREET
FROM I-1 (LIGHT INDUSTRIAL) TO
R-3 (SINGLE FAMILY THROUGH MULTI-FAMILY)

WHEREAS, the Franklin-Simpson Joint Planning & Zoning Commission, on its own
initiative, filed a petition to rezone property located at 401, 403, 405, 407, 409, 411 and 312
Cherry Street, as well as 508, 600, 602, 604, 606, 608, 610 and 612 Orange Street; and

WHEREAS, the Franklin-Simpson Joint Planning & Zoning Commission desires to
rezone the aforementioned property from I-1 (Light Industry) to R-3 (Single Family through
Multi-Family) to make the property more productive for the community, and this change is
appropriate and consistent with the use of this property and surrounding properties; and

WHEREAS, a public hearing was held on July 11, 2017, after due public notice, in the
manner provided by law; and

WHEREAS, the Planning & Zoning Commission recommended the granting of said
zone change as it is in agreement with the community’s comprehensive plan and zoning
ordinances;

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the City
of Franklin, Kentucky as follows:

The following properties described below are hereby granted a zone change from I-1
(Light Industrial) to R-3 (Single Family through Multi-Family):

401 Cherry Street - Map No. 014-00-13-045.00
403 Cherry Street - Map No. 014-00-13-044.00
405 Cherry Street - Map No. 014-00-13-043.00
407 Cherry Street - Map No. 014-00-13-042.00
409 Cherry Street - Map No. 014-00-13-041.00
411 Cherry Street - Map No. 014-00-13-040.00
312 Cherry Street - Map No. 014-00-14-002.00
508 Orange Street - Map No. 014-00-14-003.00
600 Orange Street - Map No. 021-00-06-001.00
602 Orange Street - Map No. 021-00-06-002.00
604 Orange Street - Map No. 021-00-06-003.00
606 Orange Street - Map No. 021-00-06-004.01
608 Orange Street - Map No. 021-00-06-004.00
610 Orange Street - Map No. 021-00-06-005.00

612 Orange Street - Map No. 021-00-06-006.00






All of the foregoing information was provided by the staff of the Franklin-Simpson
Planning & Zoning Commission and the metes and bounds descriptions were not provided to
the City Attorney. Accordingly, the Board of Commissioners and the City Attorney assume
no responsibility or liability for inaccurate or incomplete descriptions in the preparation,
development, or passage of this ordinance.

If any section, subsection, sentence, clause, phrase, or portion of this ordinance is for
any reason held invalid or unconstitutional by any Court of competent jurisdiction, such
portion shall be deemed a separate, distinct, and independent provision, and such holdings
shall not affect the validity of the remaining portions of Ordinance.

All ordinances or parts of ordinances in conflict herewith, are, to the extent of such
conflict, hereby repealed.

August 14, 2017 FIRST READING

August 28. 2017 SECOND READING

At a meeting of the City Commission of the City of Franklin, Kentucky, held on
August 28, 2017, on motion made by Commissioner QN(.(,( and seconded by
Commissioner&zv’ugm‘- the foregoing ordinance was adopted, after full discussion, by the
following vote:
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FRANKLIN-SIMPSON JOINT PLANNING & ZONING COMMISSION

IN RE: ZONE CHANGE FROM I-1 (LIGHT INDUSTRIAL) TO R-3 (Single Family through
Multi-Family

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND RECOMMENDATION FOR
ZONE CHANGE

A public hearing was held before this Commission on July 11,2017, beginning at
the hour of 6:30 p.m., on the Board’s own motion to rezone properties located at 401, 403, 405,
407, 409,411,312 Cherry Street and 508, 600, 602, 604, 606, 608, 610, and 612 Orange Street
from I-1 to R-3. The Chairman of the Commission, Carter Munday, presided. Board members
present at the hearing were Gary Sliger, Pat Jones, George Weissinger, Chad Konow, Mark
Andrews, Debbie Thomnton and Carter Munday. The hearing was stenographically recorded by

the firm of James Dale, licensed court reporter.

The Planning & Zoning administrator, Joe Perry, explained to the Board why the
change in the zoning classification of the subject property needs to be changed, and explained
why the property, as a practical matter, cannot be used for industrial purposes. Some questions
were asked and answered. Having heard testimony and having considered the need for the zone
change, upon motion made and seconded, the Commission unanimously voted to recommend the
zone change. In connection with the zone change, the Commission finds, concludes and
recommends the following:

FINDINGS OF FACT
L

The properties to be rezoned consist of 401, 403, 405, 407, 409,411,312 Cherry Street
and 508, 600, 602, 604, 606, 608, 610, and 612 Orange Street. All of these properties are single
family residences on small lots. The average size on these 15 lots is 0.36 acres or 15,681 sq. fi.,

with the largest lot being 1.5 acres and the smallest being 0.099 acres or 4328 sq. f. Only one
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lot meets the requirements of an I-1 light industrial lot. The small lot size would not allow for
Light Industrial use and the shallow lot depth would not be conducive to combining the lots for

t

industrial purposes without additional land being combined with them.
I

The City of Franklin began to establish the Planning and Zoning for the City in early
1960. At that time the area south of Cherry St on both sides of the railroad track had multiple
tobacco warehousing and sales floors. The area south of Cherry Street and land on each side of
the railroad tracks had been rezoned to heavy and light industrial use extending to the Highway
1008 bypass. Land roughly bounded by Orange Street, Macedonia Rd and highway 1008 is

estimated to be 75 — 80 percent residential in zoning and in actual use.
I

In researching the 1971 Comprehensive Plan, which was prepared in June of 1971, set

forth thats:
A. That areas near the railroad were still considered of prime importance to industry;

B. Areas near the railroad that were also served by public water and sewer were

considered important to industry.
C. The area in question was considered to be of importance to industry.
Iv.

The zoning for this area may have been arbitrary and improper given lot sizes and road
access. The 1971 Comprehensive plan sets out that industrial sites need good road access to be
considered a desirable location. Orange Street and Cherry Street in the area of concern are

narrow and not easily navigated by larger commercial vehicles. Neither Orange Street nor
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Cherry Street have been rebuilt or widened to meet that need. Industrial expansion has relocated
to sites that are remote from downtown Franklin. Those more remote sites are located at
strategic locations and in addition to being accessible to shipping traffic, they also have utility
infrastructure in place or provided. The formation of an Industrial recruitment program and the
shift to truck shipping in place of railroad shipping was not anticipated in the 1971 or later

Comprehensive plans.
V.

The newly completed 165 was mentioned in the Comprehensive plan by Ahart and
Associates as being a factor for industry in 1971. The average daily traffic count in 1971 was
between 11,000 and 12,000 vehicles a day. In 2015 the Ky Transportation Division 3 site
indicates the ADT count is between 43,000 and 44,000 vehicles. Truck transportation of goods

has considerably outdistanced the railroad as the preferred shipping method.

VL

The current preferred industrial locations are near both major roadways and the railroad

which have been developed in recent years as tools for industrial recruitment.
CONCLUSIONS

There have been major changes of an economic, physical and social nature within
the area involved which were not anticipated in the Comprehensive Plan and which have
substantially altered the basic developmental character of the area. A zone change is in order.
The zone change request meets the criteria of KRS 110.213 and §10.7 of the Franklin-Simpson

Zoning regulations.



RECOMMENDATION

The Commission having found the above Findings of Fact agreeable does now recommend to the

Franklin City Commission that the zone change be approved and that the property described be
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rezoned from I-1 to R3 consistent with other property in
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BUILDING INSPECTOR/ADMINISTRATOR ELECTRICAL INSPECTOR
Joe Perry Robert Matthews
ADMINISTRATIVE ASSISTANT
Julie Freeman

Minutes
Franklin-Simpson Planning & Zoning Commission
Tuesday, July 11, 2017 6:30 pm.

Members in attendance: Mark Andrews, Pat Jones, Chad Konow, Carter Munday. Gary Sliger, Debbie Thornton, George Weissinger.,
Members Absent: Kent Wilson

Also Present: P&Z Attorney Bob Link, Building Inspector & Administrator Joe Perry, Administrative Assistant Julie Freeman, Gary
Graves, Kristin Thomas, Jef¥ Britt, Buddy Leach, Ms. Hanley. & Scott Hanley

Mr. Link request Commissioner Pat Jones to call the meeting to order and did so at 6:30 p.m. Mr. Link reminded the board that our
chairman, Jay Savage. has resigned for health reasons. Kent Wilson, vice chairman was absent from the meeting and that the city had
appointed Carter Munday to fill Mr. Savage’s position to expire December 31, 2019.

A motion was made by Mark Andrews and seconded by George Weissinger to elect Carter Munday as chairman to for the rest of the
until we reelect officers in January of next vear.

Link called for any other comments or other nominations. A motion was made by Mark Andrews and seconded by Debbie Thomton
that nominations cease. All members voted in favor of the motion.

Motion on the floor to elect Carter Munday and a second was made by Chad Konow. All other members voted in favor of the motion.
Kent Wilson will remain Vice Chairman.

Chairman Munday then began the public hearing and asked Joe Perry 1o state the reason for the hearing. Mr. Perry stated that this is a
request for a zone change to actually correct an arca of houses that were built on small lots. two on Cherry Street and several on the
right side of Orange Street that 11 Light Industrial. Residential buildings in an 11 zone cannot be rebuilt as residential uses, For that
reason, he stated that these parcels needed to be rezoned as R3, Single family through multi-family residential not to exceed four
dwelling units per building.

Chairman Munday requested that Mr. Perry be sworn in at this point because of the facts that he was stating. Mr. Perry continued by
stating that the major social and economic changes that have come to that part of town has been the industrial parks are now located
outside this area of town and for that reason. I think it should be rezoned to R3 which is compatible with what is on the other side of
Orange Street and Cherry Street.

Commissioner Jones asked for clarification if this change would aftect where they put the scrap pallets between the railroad tracks and
the back of these house on Orange Street to which Mr. Perry clarified that parcel would remain 11 which lies between the railroad
tracks and the back of the houses on Orange Street.
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Commissioner Thomton wanted to clarify that as the houses are not. ifthey chose to rebuild and not tear down, can they do that.
Mr. Perry replied that if they are destroyed by wind or fire or natural causes. they can rebuild something similar to what they are. If
they tear them down. he would have to stop them from rebuilding. Commissioner Thornton state that there would not be a lot of use
for that piece of property if the home is torn down. Mr. Perry stated that they are very small parcels to use for Light Industry and
thought it only logical to rezone so that we can allow those folks to take those homes down and put them back up if they so desired.

Chairman Munday called for any property owners to speak. Scott Hanley, who lives in the area agrees that it should be rezoned but to
R1 or R2 so there would be less traffic flow in the area. He stated that with the three churches. bingo place and the taxicab service,
there is a lot of traffic already. To zone this R3 would only create more traffic especially if apartments are built on these parcels,

Chairman Munday referred 1o Mr. Perry as to what his thoughts were to which he stated that he didn’t anticipate apartment being over
there simply because the lot sizes are not big enough. There’s not enough square feet in most of those lots to do anything unless
someone bought all the parcels down the street and put apartments on them.

Mr. Link passed out copies of the Finding of Facts, Conclusions of Law. and Recommendation for Zone Change to the board member
for their review.

Commissioner Weissinger asked could a four-plex building on any one of them and Mr. Perry that they could not on any of the
individual lots with the exception of one that is one and a halfacre lot which you could have because it's allowed four units per acre.
maybe five. Weissinger then asked if vou could split the lot and have four on each lot and Perry replied no. it wasn't possible.
Weissinger concluded that it would be less than 30 people on the lot. more or less and Perry stated that would be correct,

A motion was made by Debbie Thornton and seconded by Pay Jones to recommend to the City of Franklin, a zone change from I1.
Light Industrial to R3. Single family through multi-family residential not to exceed four dwelling units per building for the properties
located at 401, 403, 405, 407, 409, 411. 312 Cherry Street. and 508, 600, 602. 604, 606. 608. 610. and 612 Orange Street. Volte was
unanimous and the motion passed.

Mr. Perry wanted it noted that there is an old platted subdivision owned by Devon Harper located on 30 acres with mostly 20-25 lots
interior lots. Mickey Deweese had once requested that area be zoned by o Agriculture but was denied by the Board. Mr. Link stated
that it is still would be considered a platted subdivision and Mr. Munday stated that street going to these lots would first have to be
bonded.

A motion was made by Mark Andrew and seconded by Debbie Thornton for the meeting to adjourn and did so at §:00 pii.

/

Respectfully Submitted by: _;;’ /.)/

‘reeman. Administrative Assistant * Carter Mund
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